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FINAL ACTION 

1 . This Office Action is in response to amendment filed on 10/17/06. Claims 1-20 
are presented for examination. 

2. In the previous Office Action, the examiner requested to update co-pending 
application recited on page 6, lines 11-14 of the present application, however, the 
applicant updated the cross reference to related application recited on page 1 of the 
present application in the amendment filed on 10/17/06. Therefore, the co-pending 
application stated on page 6, lines 11-14 still has to be updated (i.e., Patent No. xx/yyy). 
Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 9-10 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claim 9 is not limited to tangible 
embodiments. In view of applicants' disclosure, specification page 13, lines 8-31 , the 
medium is not limited to tangible embodiments, instead being defined as including both 
tangible embodiments (e.g., machine-readable storage medium) and intangible 
embodiments (e.g., transmission medium). Claim 10 is intangible embodiments (i.e., 
modulated data signal carrying computer executable instruction). As such, the claim is 
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not limited to statutory subject matter and is therefore non-statutory." 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-7, 9-17, 19 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over de Vries et al. (US 6,704,738), hereinafter de Vries, in view of Smith 
et al. (US 6,798,886), in view of Smith. 

7. As to claim 1 , de Vries discloses the invention substantially as claimed, including 
a method for automatically performing digital signal processing (DSP) processing on 
media entities (col. 1, lines 8-31) comprising the steps of: 

identifying media entity data including identifying a plurality of raw media entities 
(12, fig. 1 ) in a database for DSP processing (figs. 8-10; col. 5, lines 8-24, "creating of 
an object in the meta database 26 corresponding to the raw audio/video data 12 and 
assign object an object identification number"); 

processing said identified media entity data in a computing environment having 
at least one computer server (server, fig. 1) to create DSP processed media entity data 
(col. 5, lines 25-64); and 

aggregating said DSP processed data for storage in a persistent data store (col. 
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1 , lines 33-43; col. 2, lines 23-43). 

8. de Vries discloses the processing comprising determining activity and classifying 
said DSP processed data. However, de Vries does not specifically disclose that 
classifying said DSP processed data based, at least in part, on the activity is within the 
frequency range. Smith discloses classifying said DSP processed data based, at least 
in part, on the activity is within the frequency range (figs. 1, 4, 8; fig. 9, "separating 
harmonics for effects"; col. 1 , line 17 - col. 2, line 40, "signal consists of a fundamental 
frequency, first harmonic M , which is typically the lowest frequency... each harmonic 
has an amplitude and phase relationship to the fundamental frequency that identifies 
and characterizes the perceived sound"; col. 5, line 63 - col. 6, line 9). It would have 
been obvious to one of ordinary skill in the art at the time of the invention was made to 
combine the teachings of de Vries and Smith because Smith's classifying data within 
the frequency range would allow the system to identify and characterize the perceived 
sound (Smith, col. 2, lines 12-26). 

9. As to claim 2, de Vries discloses an automated DSP processing process in 
accordance with the method of claim 1 wherein said identifying step comprises the 
steps of: 

communicating with at least one data store having DSP unprocessed media 
entity data (col. 5, line 8 - col. 6, line 17); 

generating data identifying information about said unprocessed media entity data 
(figs. 8-10; col. 5, lines 8-24, "creating of an object in the meta database 26 
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corresponding to the raw audio/video data 12 and assign object an object identification 
number"); and 

communicating said generated data identifying information for use in DSP 
processing (col. 5, lines 8-64, "generating a digital representation"). 

10. As to claim 3, de Vries discloses receiving DSP unprocessed media entity data 
(figs. 2-3); segmenting said DSP unprocessed media entity data for processing (col. 10, 
lines 32-38; col. 11, lines 57-61); and spawning at least one DSP process performing 
DSP functions and operations on said DSP unprocessed media entity data to produce 
DSP processed data (col. 9, lines 20-67). 

11. As to claim 4, de Vries discloses copying data from a media entity data store 
having DSP unprocessed media entity to at least one portion of a computing 
environment performing DSP processing (col. 5, lines 8-24; col. 6, lines 18-60). 

12. As to claim 5, de Vries discloses converting said unprocessed media entity data 
into a format consistent with DSP processing (col. 5, lines 8-24; col. 6, lines 18-60). 

13. As to claim 6, de Vries discloses deleting the originally copied data once said 
converting is completed (deleting data is inherent). 



14. 



As to claim 7, de Vries discloses collecting said DSP processing data for storage 
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in a persistent DSP processed media entity data store (col. 1, lines 33-43; col. 2, lines 
23-43). 

15. As to claims 9 and 10, they are rejected for the same reasons set forth in claim 1 
above. In addition, de Vries discloses a computer readable medium bearing computer 
executable instructions (co. 26, "claim 25"). 

16. As to claim 1 1 , it is rejected for the same reasons set forth in claim 1 above. 

17. As to claim 12, it is rejected for the same reasons set forth in claim 1 above. 

In addition, de Vries discloses a media entity identification system that operates on at 
least one cooperating data store having DSP unprocessed media entities to identifying 
DSP unprocessed media entities (figs. 8-10; col. 5, lines 8-24, "creating of an object in 
the meta database 26 corresponding to the raw audio/video data 12 and assign object 
an object identification number"); a DSP processing system receiving said DSP 
unprocessed media entities (figs. 2-3) and performing DSP operations and/or function 
on said DSP unprocessed media entities to generated DSP processed media entities 
(col. 5, lines 25-64); and an aggregation system for aggregating DSP processed media 
entities into data sets representative of original DSP unprocessed media entity data sets 
for storage in a persistent data store having aggregating DSP processed media 
entities(col. 1 , lines 33-43; col. 2, lines 23-43). 
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18. As to claim 13, de Vries discloses a distributed computing environment having at 
least two computer servers capable of executing distributed automated DSP processing 
processes (fig. 1; col. 4, line 53 - col. 5, line 7). 

19. As to claim 14, de Vries discloses identification system generates identification 
information about DSP unprocessed media entities for communication to said DSP 
processing system (figs. 8-10; col. 5, lines 8-24, "creating of an object in the meta 
database 26 corresponding to the raw audio/video data 12 and assign object an object 
identification number"). 

20. As to claim 15, de Vries discloses employing said generated identification 
information to retrieve DSP unprocessed media entity data from said cooperating data 
store having said DSP unprocessed media entity data (figs. 8-10; col. 5, lines 8-24, 
"creating of an object in the meta database 26 corresponding to the raw audio/video 
data 12 and assign object an object identification number"). 

21 . As to claim 16, de Vries discloses said DSP processing system spawns at least 
one DSP process on one of said least two computer servers to process said DSP 
unprocessed media entity data (col. 9, lines 20-67), said DSP process converting said 
DSP unprocessed media entity data to a data format consistent with DSP processing 
(col. 5, lines 8-24; col. 6, lines 18-60). 

22. As to claim 17, de Vries discloses a communication means for communicating 
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said DSP unprocessed media entity data from said DSP unprocessed media entity data 
store (figs. 1-2). 

23. As to claim 19, it is rejected for the same reasons set forth in claims 1 and 12 
above. In addition, de Vries discloses providing a computing environment capable of 
executing at least one DSP process, said DSP process identifying DSP unprocessed 
media entities and performing DSP functions and operations on said identified DSP 
unprocessed media entities to generate DSP processed media entities (figs. 8-10; col. 
5, lines 8-24, "creating of an object in the meta database 26 corresponding to the raw 
audio/video data 12 and assign object an object identification number"), 

wherein said computing environment is a distributed computing environment capable of 
running at least two parallel DSP processes; 

providing a data store having at least one unprocessed media entity (col. 5, lines 
8-24; col. 6, lines 61-64); and 

providing a persistent data store capable of storing DSP processed media 
entities (col. 1 , lines 33-43; col. 2, lines 23-43). 

24. As to claim 20, de Vries discloses providing at least one communications means 
to communicate DSP processed media entities to participating users (col. 4, lines 53-66, 
"searching, browsing and retrieving"). 

25. Claims 8 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
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de Vries et al. (US 6,704,738), hereinafter de Vries, in view of Blum et al. (US 
5,918,223), hereinafter Blum. 

26. As to claims 8 and 18, de Vries discloses collecting data for all DSP processed 
media entities (col. 2, lines 23-67); sorting data (col. 21 , line 1 1 - col. 22, line 8, "rank" 
"weight"); and storing said aggregated DSP processed entity data set in a persistent 
data store (col. 1, lines 33-43; col. 2, lines 23-43). However, de Vries does not 
specifically disclose sorting the collected data. Blum discloses sorting the collected data 
(col. 1 1 , line 25 - col. 1 2, line 33; col. 1 7, lines 9-33). It would have been obvious to one 
of ordinary skill in the art at the time of the invention was made to combine the 
teachings of de Vries and Blum because Blum's sorting the collected data would allow a 
database to create an ordered list of the most similar media (Blum, col. 18, lines 1-4). 

Conclusion 

27. Applicant's arguments with respect to claims 1-20 have been considered but are 
moot in view of the new ground(s) of rejection. 

28. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

29. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jungwon Chang whose telephone number is 571-272- 
3960. The examiner can normally be reached on 9:30-6:00 (Monday-Friday). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John A Follansbee can be reached on 571-272-3964. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
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Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571 -272-1 000. 
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